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T alkingP ointsConcerningFCC FactS heet

 T heFCC hassaid,repeatedly,thatthecostofsitecom m issionscannotbepassedontoconsum ers.

 T heFCC’sFactS heetproposestoincreasetheapplicableICS capsby am ountsw hichapproxim ate
averagedem onstratedcostsincurredby facilitiesinm akingICS availabletoinm ates.

 T heFactS heetsuggestsapathforw ardthatcouldfacilitatelastingICS reform by m akingclearinthe
orderthat:

1) A per-minute fee, not to exceed the additive specified in the Fact Sheet, may be remitted to
facilities to recover costs incurred in making ICS available.

2) Any amounts paid by providers to facilities in excess of the additive is either prohibited or
presumptively an unreasonable practice under Section 201(b) of the Act.

 T heseclarificationsw illenhancew elfareandservethepublicinterestby helpingtoaligntheinterestsof
facilitiesw ithconsum ersasfacilitiesw illseektom axim izerevenuerecovery by forcingprovidersto
com petebasedonlow eringratestoconsum ers.

 T heFCC hasaw ell-establishedhistory ofregulatingcontractualarrangem entsenteredintoby regulated
entitiesthathaveadetrim entalim pactonthepublicinterest. Here,theFCC hasm adeextensive
findings,basedonarobustrecord,ofaconnectionbetw eensitecom m issionsandtheproblem sthe
Com m issionseekstoaddressintheproceeding.

 Applyingapresum ption,ifprovidersw ishtopay m oniestofacilitiesinexcessoftheam ounts
authorized,they shouldbepreparedtodem onstrate,attheirow nrisk,thattheam ountsarebeingpaid
from profitsandnotborneby consum ers.

 P erm ittingtheadditivetoberem ittedtofacilitiesaddsm uchneededclarity totheFCC’sregulations. If
theadditiveisnotreservedforpotentialfacility com pensation,how doesaprovidershow thatthecost
ofcom m issionisnotincludedintherate? T heFCC hasnotarticulatedany m ethodology forallocating
coststoaparticularfacility andthepaym entofany com m issionentailsregulatory andlitigationriskfor
providersandfacilities.

 T hisisnotanassertionofauthority overconfinem entfacilities,butratheritisanextensionofactions
theFCC hasalready takentoreducesitecom m issions. T heFCC hasstatedthatcom m issionscannotbe
recoveredfrom consum ers,andhasadoptedratecapstoconstrainthefundsavailabletopay site
com m issions,sotheFCC hasalready takeregulatory actionim pactingrevenuestofacilities.

 W ithoutclarity inthisareatheFCC hascreatedenorm ousuncertainly overw hatandw hatcannotbe
paidtofacilities. U ncertainty detersinvestm entandbreedslitigation. Bothprovidersandfacilities
cravecertainty.


